HNudopManuoHHbIe MaTepUaJIbl AHTUKOPPYINUMOHHON HANPABJIEHHOCTH,
OTpasKamuye Mepbl OTBETCTBEHHOCTH 32 KOPPYINLMOHHbIE PABOHAPYIICHHS.

1. OTBETCTBEHHOCTD IOPUTUYECKUX JIUII

OO6111e HOPMBI

OO6mre HOpMBbI, YCTaHABIMBAIOIIME OTBETCTBEHHOCTh IOPUAMYECKHUX JHI] 3a
KOPPYNIMOHHBIE MPABOHAPYILICHUS, 3aKPEIUICHBI B cTaThe 14 DenepanbHOTO 3aKOHA
«O TpOTHUBOJEHCTBUH KOPpYyHUMU». B COOTBETCTBMM C NAaHHOM CTaTbel, €Cld OT
MMEHU WM B HHTEpPECAX IOPUIAYECKOrO JIMIA OCYLIECTBILIIOTCA OpPraHU3alys,
IIOATOTOBKA W COBEPLICHHE  KOPPYNLMOHHBIX  INPABOHAPYLIEHHW  WIH
IIPABOHAPYIIECHUM, CO3JAIOIIME YCIOBUS I COBEPUICHUS KOPPYHLUMOHHBIX
NpaBOHAPYIIEHUH, K IOPUAMYECKOMY JIMIY MOTYT OBITh HPUMEHEHBl MEpbI
OTBETCTBEHHOCTH B COOTBETCTBHUH C 3aKOHOAATENILCTBOM Poccuiickon denepanun.

IIpy o>TOM mnOpuUMEHEHHE Mep OTBETCTBEHHOCTH 3@ KOPPYILMOHHOE
IIpaBOHAPYUIEHHE K IOPUIUUYECKOMY JIMIy HE OCBOOOXKIaeT OT OTBETCTBEHHOCTH 32
JaHHO€  KOPPYNLMOHHOE IIPaBOHApYLIEHHWE BHUHOBHOE  (PU3WYECKOE  JIULIO.
IIpuBiieueHre K YrOJIOBHOM WM HHOW OTBETCTBEHHOCTH 3a KOPPYILMOHHOE
IpaBoHapyUIeHHe (U3NYECKOro JIMIa HE OCBOOOXKIAaeT OT OTBETCTBEHHOCTH 3a
JAHHOE KOPPYILMOHHOE NIPaBOHAPYIICHUE IOPUAMYECKOE JIMIO. B ciyyasx,
MPEYCMOTPEHHBIX 3aKOHOJATENIbCTBOM Poccuiickoit ®denepaiuu, TaHHBIE HOPMBI
PaCIpPOCTPAHSAIOTCS HA MHOCTPAHHBIE IOPUIANYECKHUE JTULIA.

HeszakoHHOE BO3HarpaxeHUe OT UMEHU FOPUINYECKOTO JIULA

Cratbs 19.28 Kopekca Poccuiickoii ®eneparuun 00 aJIMHUHHCTPATUBHBIX
npaBoHapymeHusx (manee — KoAlIl P®) ycranaBnuBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHO€ BO3HArpaXXJI€HHE OT HMEHHM IOPHUJIMYECKOrOo JHNAa (HE3aKOHHbIE
nepeaava, mpeyioKeHne Wik oOeliaHle 0T UMEHH WJIM B MHTEpecax IOpUAMYECKOro
JUIa JAOHKHOCTHOMY JIWITY, JIMIlY, BBITIOJNHSIONIEMY YIMpPaBlICHUYECKHEe (PYHKIIUU B
KOMMEPUYECKON WJIM WHOM OpraHu3aluy, HHOCTPAaHHOMY JIOJDKHOCTHOMY JIUILY JTMOO
JOJDKHOCTHOMY JIMILy MYyOJUYHOM MEXAYHAapOJHOW OpraHu3alud JIEHET, LEHHBIX
OyMar, MHOTO HMMYILIECTBA, OKa3aHUE €My YCIYyr HMYUIECTBEHHOI'O XapakTepa,
MIPEJOCTABJICHNE WMYLIECTBEHHBIX IIPAaB 3a COBEPLICHUE B HMHTEPECAX TaHHOTO
IOPUJIMYECKOTO  JIMIAa  JOJDKHOCTHBIM — JIMUOM,  JIMLIOM,  BBIIOJHSIOIIAM

yhpaBiieHUYeCKUE (PYHKIIMM B KOMMEPUYECKON WIJIM MHOM OpraHu3aliii, MHOCTPAHHBIM
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JOJDKHOCTHBIM JIUIIOM JIUOO JOJDKHOCTHBIM JIMIIOM ITYOJIMYHON MEXITYHAPOTHOM
opraHu3anuu AeucTBus (0€37eiCTBIE), CBA3aHHOTO C 3aHUMAEMbIM MU CITy>KEOHBIM
MOJIOKEHUEM, BJICYET HAJIOKEHUE HA IOPUIUYECKOE JHUUO aJIMUHHUCTPATUBHOTO
mrpada).

Cratbs 19.28 KoAIl P® He ycraHaBnMBaeT MEpEYEHb JHUL, YbH
HEMPAaBOMEPHBIE JIEUCTBHUSA MOTYT IMPUBECTH K HAJOKEHUID HAa OpPraHU3alUIo
aAMUHUACTPATUBHON  OTBETCTBEHHOCTH, MPEAYCMOTPEHHOW JAaHHOM  CTaTbEM.
CyneOHast TmpakTUKa I[IOKa3bIBa€T, YTO OOBIYHO TAKUMHU JIMIIAMH CTAHOBSTCS
PYKOBOJUTENIN OpTraHU3aLUM.

He3zakonnoe  mpuBieyeHue K  TPYIOBOM  JCSATEIBHOCTH  OBIBIIETO
roCyAapCTBEHHOTO (MyHUIIUTIATBLHOTO) CITY>KAIEro

Oprann3anuu JOJDKHBI YYUTBIBaTh MOJOXKEHUA cratbu 12 depepanbHOro
3akoHa «O TPOTUBOJECUCTBUM KOPPYNLHM», YCTAHABIMBAIOIIME OTPAHUYCHUS IS
rpaXXJaHWHa, 3aMENIABIIEr0 JOJHKHOCTh TOCYIAPCTBEHHOM WM MYHUIMIAIBHOU
CITY>KOBbI, PU 3aKJIFOYEHUN UM TPYAOBOTO WM TPaKJaHCKO-TIPABOBOIO JIOTOBOPA.

B uwactHOCTH, paboTonaTens MpU 3aKIIOUYEHUU TPYAOBOTO WM TPAKIAHCKO-
MIPaBOBOTO JOTOBOPAa Ha BBHITIOJIHEHHE Pa0OT (OKa3aHHWE YCIYr) C TpakIaHHUHOM,
3aMEIaBIIUM JOJKHOCTH TOCYJAApPCTBEHHOW WJIM MYHUIIUMTIAIBHOM  CITYKOBI,
MepeYeHb KOTOPBIX yCTAaHABIMBAETCA HOPMATUBHBIMU MPABOBBIMU  aKTaMH
Poccuiickonn ®enepaunu, B TEUYEHUE JABYX JIET IIOCIE €ro YBOJBHEHHUS C
rOCyJapCTBEHHOW WM MYHUIUTIAJIBLHOM CIIy>)KObI 00s13aH B JIECATHIHEBHBIA CPOK
coo0marh O 3aKIIOYEHUH TAKOro JIOTOBOpa TPEJCTABUTENI0 HAHUMATEIs
(paboTomaTento) TOCYJApPCTBEHHOTO WM  MYHMIIMIAIBLHOTO  CIIYXallero 1o
MOCJIETHEMY MECTY €ro CITy>KOBI.

[Topsimox  mpencraBiaeHus  paboTodaTeNsIMA  yKa3aHHOM — mHQopMarm
3aKkpemnieH B noctaHoBienuu [IpasutensctBa Poccuiickoit denepanuu ot 8 ceHTI0ps
2010 r. Ne 700.

Ha3Bannbie TpeOboBaHus, UCX0asl U3 mojokeHui myHkra 1 Ykaza [Ipesungenta
Poccuiickoit @enepanuu ot 21 utons 2010 r. Ne 925 «O Mepax mo peanuzanuu
OTHAENbHBIX nojoxxeHnd denepanbHoro 3akoHa «O MPOTHUBOACHUCTBUM KOPPYIILIUNY,
pacnpoCTpaHsIOTCS ~ HA  JIMI,  3aMEMIABIIMX  JOJDKHOCTH  (beaepanbHOi

rocyJapCTBEHHOM ciyKObl, BKItOYeHHble B paszaen | wm paszgen I nmepeuns
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TOJDKHOCTEN (heepaibHON TOCYIapCTBEHHOM CITY)KOBI, MPY HA3HAYECHUU HA KOTOPBIC
TpaXJIaHe W TPHU 3aMEIICHUH KOTOPHIX (pemepaibHbie TOCYAAPCTBECHHBIC CITyXKAIIHe
00s3aHBI MPEJCTABIATH CBEICHHUS O CBOMX JOXO0Jax, 00 WMYIIeCTBE U
00s13aTENIhCTBAX HMMYIIECTBEHHOTO XapakTepa, a TakKe CBEACHHS O J0X0/ax, 00
MMYIIECTBE U 00s3aTENIbCTBAX MMYIIECTBEHHOIO XapakTepa CBOUX CYIPYTH
(cympyra) ¥ HECOBEpUICHHOJIETHUX JIeTed, yTBepxKIeHHoro YkazoM Ilpesunenra
Poccuiickoit @eneparuu ot 18 mas 2009 r. Ne 557, nubo B mepeyeHb JTOKHOCTEH,
YTBEPKIACHHBI PYKOBOAUTEIEM TOCYJapCTBEHHOTO OpraHa B COOTBETCTBHM C
pasgenom III nHazBanHOro mepeuns. llepeuyHn [OKHOCTEW TrOCYIapCTBEHHOU
IpaKJaHCKOM Cy»)Obl cyObekToB Poccuiickoit denepanun ¥ MyHUIIUNATBHON
CIIy’KOBbl YTBEPKIAIOTCSl OpraHaMy roCyJIapCTBEHHOM BIacTu cyObekToB Poccuiickoi
denepanuu U1 OpraHaMyd MECTHOTO camoympasiieHus: (myHKT 4 Ykaza Ilpesunenra
Poccuiickoit @eaepaunn ot 21 utons 2010 r. Ne 925).

Heucnonnenune pabotonaresneM O0OSI3aHHOCTH, MPEAYCMOTPEHHOM 4YacThio 4
cratbu 12 ®depepanbHOoro 3axkoHa «O NPOTHUBOACUCTBUM KOPPYHUHUW», SBISCTCS
MPAaBOHAPYIIEHUEM M BJI€YET B COOTBETCTBUH cO cratbed 19.29 KoAIl PO
OTBETCTBEHHOCTH B BUJIE aJIMUHUCTPATUBHOIO mITpada.

2. OTBETCTBEHHOCTh (PU3UYECKUX JIHII

OTBETCTBEHHOCTh (DU3MUECKUX JIMI[ 32 KOPPYIIMOHHBIE MPaBOHAPYIICHUS
ycTaHOBJIeHa cTaTbeil 13 denepanbHOro 3akoHa «O MPOTUBOAEHCTBUU KOPPYILIUN.
I'paxnane Poccuiickoit ®Dexepanuu, HWHOCTpaHHBbIE TpaxkaaHe U Juna 0e3
IpaXkJaHCTBA 33 COBEPIICHUE KOPPYILUHUOHHBIX ITPABOHAPYILIEHUN HECYT YTrOJOBHYIO,
aIMUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYIO U JUCIUILIMHAPHYK) OTBETCTBEHHOCTH
B COOTBETCTBUU C 3aKOHOJATeNbCTBOM Poccuiickoit denepannun. COOTBETCTBYIONINE
BBIJICP)KKM W3 HOPMATUBHBIX IPABOBBIX AKTOB MpuBEACHbI B Ilpumoxenun 1
HACTOSIIIUM METOANYECKUM pEKOMEHAAIIUSIM.

TpynoBoe 3aKOHOAATEIBCTBO HE MPEAYCMATPUBACT CHEUUAIBHBIX OCHOBAHUM
JUTSI TIPUBJICUCHUS] pAaOOTHHKA OPTaHU3AINK K TUCIUTIIMHAPHONW OTBETCTBEHHOCTH B
CBSI3U C COBEPUICHHEM UM KOPPYILIMOHHOI'O ITPABOHAPYILICHUS B MHTEPECAX WU OT

HNMCHH OpraHu3aliiu.
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Tem He menee, B TpynoBom koaekce Poccuiickoit denepannu (ganee — TK
P®) cymectByer BO3MOXHOCTH TMpHUBICYEHUS pPAOOTHMKA OpraHM3alld K
JUCUUIIMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo cratee 192 TK P® k aucCOMIIIMHApHBIM B3BICKAaHUSAM, B
YaCTHOCTH, OTHOCHUTCSI YBOJIbHEHHE PAOOTHUKA MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHkTtamu S5, 6, 9 uim 10 yactu niepBoit ctatbu 81, myHkToMm 1 crathu 336, a Takxke
nyHktamu 7 unu 7.1 vactu niepBoit crateu 81 TK P®D B ciydasx, Korja BUHOBHBIE
JENUCTBHUS, JNAIOIME OCHOBAHUS JJIs YTPaThl JOBEPHUsS, COBEPILICHbI paOOTHUKOM IO
MECTYy pabOThl U B CBSI3U C MCIIOJIHEHHEM MM TPYIOBBIX oOsi3aHHOCTEW. TpynoBoii
JIOTOBOP MOET OBITh PacTOPrHYT paboTojaTesieM, B TOM YHUCJIE B CIEAYIOUIUX
CIIyqasix:

OJIHOKPATHOTO TpyOOro HapylieHuss paOOTHUKOM TPYAOBBIX OOSI3aHHOCTEM,
BBIPA3UBILErOCS B Pa3IalliEHUHd OXPaHSEMOMl 3aKOHOM TalHbI (TOCYJapCTBEHHOI,
KOMMEPYECKON U MHOM), CTaBUIEH N3BECTHOW PAOOTHHUKY B CBSI3U C UCIIOJIHEHUEM UM
TPYJOBBIX OOS3aHHOCTEW, B TOM YHCII€ pa3rjalleHUH MEPCOHAIBHBIX JIaHHBIX
JIpyroro paboTHUKA (MOJAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpUICHMS]  BHUHOBHBIX  J€MCTBMM  pabOOTHUKOM,  HEMOCPEACTBEHHO
0OCITy’)KMBAIOIIUM JCHEKHBbIE WJIM TOBapHbIE HEHHOCTH, €CJIM 3THU JEHUCTBUS JAIOT
OCHOBAHUE JUIsl yTpaThl JOBEpHUsl K HEMY CO CTOPOHBI paboroaarens (IyHKT 7 4acTu
nepBoii cratbu §1 TK PD);

OPUHATHS  HEOOOCHOBAHHOTO  PELICHHUS  PYKOBOJIUTEIEM  OpraHU3aluu
(punmana, mpencTaBUTENLCTBA), €r0 3aMECTUTEISIMHU W TJIABHBIM OYyXTaJITEpOM,
MOBJIEKUIEro 3a co00i HapylIEHHWE COXPAaHHOCTH UMYILECTBA, HEMPABOMEPHOE €ro
MCITIOJIb30BAaHUE WIJIM MHOM yliepO MMYILIECTBY OpraHu3aluu (ITyHKT 9 yacTu nepBoi
cratbu 81 TK P®D);

OJIHOKPATHOTO TpyOOro HapylileHUs PYKOBOJWTEIEM OpraHusanuu (puimana,
MPEICTaBUTENLCTBA), €T0 3aMECTUTESIMU CBOUX TPYJIOBBIX 00s3aHHOCTEH (TyHKT 10

yactu niepBoii crate 81 TK PO).



